ORDINANCE NO. 11639
AN ORDINANCE AMENDING CITY CODE CHAPTER 31 BY ADDING THE FOLLOWING SECTIONS 31-325.1 THROUGH 31-325.9 KNOWN AS THE TIMBER REMOVAL ORDINANCE AND BY AMENDING SUBSECTIONS 31-321(b) and (c).

______________________________________________________


WHEREAS, the City of Chattanooga desires to establish regulations regarding the removal of timber within the City; and 


WHEREAS, it is the purpose of this ordinance to regulate the removal and clearing of timber, to ensure appropriate replanting when tree loss does occur and to protect the public health, safety, general welfare and aesthetics of the City of Chattanooga and all its citizens; 
NOW, THEREFORE,

SECTION 1.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That Part II, Chattanooga City Code, Chapter 31 be and is hereby amended by adding Sections 31-325.1 through 31-325.9 as follows:

Sec. 31-325.1.  Timber Removal Requirements - Applicability.
These Timber Removal Requirements apply to the removal of timber from a site which:

(a)
will not be developed within the subsequent three (3) years after such timber removal; and
(b)
is one (1) acre in size or larger and five thousand (5,000) square feet or more of the tree canopy is going to be harvested, cut, or removed within a 1 (one) year period; or 
(c)
is having timber harvested, cut, or removed for the purpose of conducting Forestry Land Management Practices.

These Timber Removal requirements are not to be construed as eliminating other permit requirements in this Chapter for land which is to be developed within three (3) years following such timber removal.
Sec. 31-325.2.  Timber Removal Requirements - Exemptions.

(a)
Special exceptions may be granted if undue hardship can be proven.

(b)
Such application for exception shall be made to the Municipal Forester and shall show:

(1)
the special conditions peculiar to the property that would cause the undue hardship;

(2)
how enforcement of these rules will deprive the landowner of rights commonly enjoyed by others in similar areas;
(3)
that the granting of the modification will not confer on the landowner a special privilege that would be denied to other applicants;
(4)
that the modification request is not based on conditions or circumstances that are the result of actions by the applicant;
(5)
that the request does not arise from a condition relating to land or building use, either permitted or legally nonconforming, on a neighboring property; and
(6)
that the granting of a modification will not adversely affect water quality.

Sec. 31-325.3  Removal - Definitions.

DBH (Diameter at Breast Height) – shall mean the total cross sectional diameter in inches of a tree measured at a height of four and one-half (4 1/2) feet above ground level.

Forestry Land Management Practices - shall mean the practice of controlling forest establishment, composition and growth, as set forth by the Tennessee Department of Agriculture’s Division of Forestry’s, “Forestry Best Management Practices”.

Municipal Forester - means an employee of the City of Chattanooga who manages the City’s Urban Forestry Program.

Re-Vegetation Management Plan - shall mean a site plan drawn to scale that shows in graphic and text form all the necessary re-planting and / or re-growth requirements.

Slash - shall mean unutilized wood debris.

Steep Slope - shall mean any parcel or group of contiguous parcels with 1 acre or more of a minimum 30% slope.
Timber - means a tree of a size greater than a four-inch (4") diameter at a height of five (5) feet from ground level. 

Tree Canopy - shall mean the effective radial circumference area of a mature tree's vegetative cover, including all branches and leaves. The canopy can be conveyed in values of percentage area of total land space being assessed or by numerical measurement.

Timber Removal - means the cutting of timber and / or removal of forest products including logs, pulpwood, or chips.

Tree Protection Area (TPA) - shall mean the area set aside for the express purpose of removing no trees. 

Tree Removal Area - shall mean the location indicated on a site plan and physically marked on the ground designating an area set aside for the express purpose of removing trees.

Watercourse - shall mean any natural or artificial stream, river, creek, ditch, channel, canal, conduit, culvert, drain, waterway, gully, ravine, or wash in which water flows in a definite direction or course, either continuously or intermittently, and has a definite channel, bed, and banks and includes any area adjacent thereto subject to inundation by reason of overflow or floodwater.

Sec. 31-325.4.  Permit.
(a)
For applicable sites pursuant to Section 31-325.1, a Timber Removal Permit is required prior to any timber removal.  

(b)
The Timber Removal Permit is effective for 180 days for the cutting, removal or harvesting of timber and the permit is effective for an additional for 12 months for the exclusive purpose of re-vegetation.  If the timber removal activity is not completed during the 180 days, a new Timber Removal Permit must be applied for. One permit extension of up to ninety (90) days may be granted at the discretion of the Municipal Forester.

(c)
Each application for the issuance of a timber removal permit under this article shall be accompanied by a non-refundable permit fee of thirty dollars ($30.00) per acre affected or a minimum fee of fifty dollars ($50.00).

(d)
The Timber Removal Permit Application will include information which includes, but is not limited to:

(1)
Applicant’s name, address and contact information.

(2)
Names and addresses of the owner of the subject parcel and the contractor/ subcontractors who shall perform the timber removal activity.
(3)
Address and location of subject parcel.
(4)
A statement setting forth the nature, extent and purpose of the timber removal activity, including the size of the area for which the permit shall be applicable and a schedule for the starting and completion of the timber removal activity.
(5)
Type of removal method to be used (i.e. clear-cut, shelterwood, selective cut)
(6)
The proposed method of disposal of all slash/ unutilized wood debris, which will provide for either chipping or burning (provided such burning is approved by the Air Pollution Control Board). 

(7)
Ingress and egress locations.
(8)
Additional information as may be required by the Inspection Department or the Municipal Forester.   

(e)
The Re-vegetation Management Plan, as defined in Sec. 31-325.5, must be submitted and approved before a Timber Removal Permit and a Timber Removal Notice Sign is issued.

(f)
A Timber Removal Notice Sign must be posted 21 days prior to tree removal activity.

(g)
No development that would require approval, such as the issuance of a land disturbance permit, a building permit, or re-zoning of the subject parcel shall be permitted for a period of three (3) years following the issuance of a Timber Removal Permit.  The three year period shall begin to run at the time the permitted timber removal is completed.

(h)
All required permits must be in place before harvesting or tree removal begins.

Sec. 31-325.5.  Re-Vegetation Plan.

(a)
The Re-Vegetation Management Plan shall identify and demonstrate the following:

(1)
The location of the mandated undisturbed buffer around the perimeter and any other tree protection areas, including types of existing vegetation and trees.
(2)
Location of tree removal areas.
(3)
Location of re-vegetation areas and types of trees/ vegetation to be planted.  Re-vegetation with trees is to have a density of 8’ x 10’ for pine and a density of 10’ x 10’ for white pine, other softwoods and all hardwoods. 
(4)
The method to be used to regenerate the timber removal area.
(5)
That a fifty-foot undisturbed buffer shall be provided and maintained along the entire perimeter of the property, including road frontages, during and after the timber removal activities, except for authorized access crossings.
Notwithstanding the other provisions of this section, no property owner shall be required to preserve an undisturbed buffer that covers more than thirty (30) percent of the total land area of the property. In any such case, an alternative buffer width shall be provided, as determined by the municipal forester.

(6)
Contours of the land in 10 foot increments.

(7)
Location of watercourses.
(8)
Additional information as may be required by the Inspection Department or the Municipal Forester.   

(b)
Required re-vegetation of the permitted site must be completed within 12 (twelve) months of the timber removal.
Sec. 31-325.6.  Provisions.

(a)
The Forestry Best Management Practices as established by the Tennessee Division of Forestry must be utilized.

(b)
The use of a Master Logger is strongly encouraged.


(c)
At completion of the required re-vegetation, a final inspection must be requested.

Sec. 31-325.7.  Bond.

No person shall be issued a permit for or engage in timber removal as set out in this chapter without first posting a surety bond not to exceed $100 per acre of land to be cut/ cleared.  

Upon the satisfactory final inspection at the completion of the required re-vegetation, the amount of surety posted shall be returned/released.
Sec. 31-325.8.  Violations.
If the Municipal Forester or the Inspection Department determines that violations of these requirements have occurred, the Timber Removal Permit may be revoked and/ or citations issued as otherwise authorized by City Code.  Each day a violation continues is a separate violation.

Sec. 31-325.9.  Conflict.

Where the standards and management requirements of this ordinance are in conflict with other City, State or Federal laws, regulations, and policies regarding streams, steep slopes, erodible soils, wetlands, floodplains, timber removal, or other environmental protective measures, the more restrictive shall apply.


SECTION 2.
City Code Subsections 31-321(b) and 31-321(c) be and are hereby deleted in their entirety and be replaced by the following:  

(b)
Best Management Practices for Land Disturbing Activities.  The minimum standards for controlling erosion and sedimentation from land disturbing activities shall be set forth in the "Best Management Practices Manual," as adopted and amended from time to time by resolution approved by the City Council. The "General Criteria" handbook adopted by reference by Ordinance No. 8959, adopted June 21, 1988, shall be renamed "Best Management Practices Manual, and a copy of same shall be maintained on file in the offices of the Manager, the City Engineer, and the City Finance Officer.

SECTION 3.
BE IT FURTHER ORDAINED, That this Ordinance shall take effect two (2) weeks from and after its passage, as provided by law.

PASSED on Third and Final Reading


      November 9            , 2004.
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